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INTERIM MANAGEMENT AND OPERATING AGREEMENT

This Interim Management and Operating Agreement (this "Agreement") is entered into to
be effective as of the 1st day of January, 2012 (the "Effective Date") by and between THE
GENERAL LAND OFFICE OF THE STATE OF TEXAS ("GLO") and THE DAUGHTERS OF
THE REPUBLIC OF TEXAS ("DRT").

RECITALS :

WHEREAS, pursuant to an act of the Legislature of the State of Texas, passed as House Bill 3726
in the 82nd regular session and signed into law by the Governor of the State of Texas on June 18,
2011, repealing Article 6394, Revised Civil Statutes of 1911 and repealing Chapter 7, General
Laws, Acts of the 29" Legislature, Regular Session, 1905, GLO now has jurisdiction of the
Alamo Complex, is responsible for the preservation, maintenance, and restoration of the Alamo
Complex and its Contents, and is responsible for the protection of the historical and architectural
integrity of the exterior, interior, and grounds of the Alamo Complex; and

WHEREAS, pursuant to the Act, the GLO desires to engage the DRT to manage and
operate the Alamo Complex on behalf of the GLO; and

WHEREAS, subject to the terms and provisions set forth below, the DRT desires to
assume, for receipt of the consideration provided for in this Agreement, and the GLO is willing to
grant the DRT responsibility for the management and operation of the Alamo Complex.

WHEREAS, pursuant to the Act, GLO shall enter into an agreement with DRT for the
management, operation and financial support of the Alamo Complex; and

WHEREAS, business matters that greatly affect the Alamo Complex, the DRT and the
GLO must be conducted immediately and in good order and to accomplish this task the GLO and
DRT agree to this Interim Management and Operating Agreement for a maximum of eighteen
(18) Months to be replaced with a final Management and Operating Agreement on or before the
termination of this Interim Management and Operating Agreement; and

WHEREAS, GLO and DRT desire to set forth their respective expectations, rights,
responsibilities, and obligations with respect to the operation of the Alamo Complex on a
temporary basis with the understanding while lessons shall be learned the Interim Management
and Operating Agreement may be replaced in any manner or matter by a final Management and
Operating Agreement to be agreed upon by both parties.

NOW, THEREFORE, in consideration of the above premises and the mutual promises
and covenants herein set forth, GLO and DRT do hereby agree as follows:

ARTICLE 1. DEFINITIONS AND INTERPRETIVE PROVISIONS
1.01 Interpretive Provisions

(a) The meanings of defined terms are equally applicable to the singular and plural forms
of the defined terms;
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(b) The words “hereof,” “herein,” “hereunder,” and similar words refer to this Agreement
as a whole and not to any particular provision section, exhibit, or schedule of this
Agreement unless otherwise specified;

(c) The term “including” is not limiting and means “including without limitation” and,
unless otherwise expressly provided in this Agreement, (i) references to agreements
(including this Agreement) and other contractual instruments shall be deemed to include
all subsequent amendments and other modifications thereto, but only to the extent such
amendments and other modifications are not prohibited by the terms of this Agreement,
and (ii) references to any statute or regulation are to be construed as including all statutory
and regulatory provisions consolidating, amending, replacing, supplementing, or
interpreting the statute or regulation;

(d) The captions and headings of this Agreement are for convenience of reference only
and shall not affect the interpretation of this Agreement;

(e) All attachments, exhibits and schedules referenced in this Agreement are attached
hereto and are considered part of the terms of this Agreement;

(f) This Agreement may use several different limitations, regulations, or policies to
regulate the same or similar matters. All such limitations, regulations, and policies are
cumulative and each shall be performed in accordance with their terms; and

(g) Unless otherwise expressly provided, any reference to any action of the GLO or by
the GLO by way of consent, approval, or waiver shall be deemed modified by the phrase
“in its/their sole discretion.” Notwithstanding the preceding sentence, any approval,
consent, or waiver required by or requested of the GLO shall not be unreasonably
withheld. :

(h) The term “Committee” refers to the GLO Alamo Transition Committee.

(i) The words “promotional materials” refers to all materials written and electronic,
designed to promote the Alamo.

() “Contents” shall mean the property owned by the State of Texas at the Alamo
Complex listed on Exhibit A.

(k) “Capital Equipment” shall mean real or personal property that have an estimated life
of greater than one year. Capital assets may or may not be capitalized for financial
reporting purposes.

(1) “Capital Improvement” shall mean a capital asset that has a value equal to or greater
than the capitalization threshold established for that asset type. Capitalized assets are
reported in the agency’s annual financial report.

(m) “Comptroller’s controlled asset” shall mean a capital asset that has a value less than
the capitalization threshold established for the asset type, however due to its high-risk
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nature, is required to be reported to Comptroller State Property Accounting (SPA).
Controlled assets are not reported in an agency’s annual financial report.

(n) “Management Plan” is a written annual plan listing the activities to be conducted at
the Alamo which includes but is not limited to, job duties of the Alamo Administrator,
projected number of employees, operating hours, rental policies and practices, planned use
of space within the Alamo Complex, insurance coverages, deductibles and policy terms,
and scheduled maintenance and repair of the Alamo, and a written budget.

1.02 Accounting Principles

Unless the context otherwise clearly requires, all accounting terms shall be construed, and
all financial computations required under this Agreement shall be made, in accordance
with GAAP, consistently applied.

ARTICLE II. AUTHORITY AND CONDITIONS PRECEDENT
2.01 Expectations and Goals of the Parties

(a) The GLO hereby engages the DRT, and the DRT, on behalf of the GLO, hereby
accepts such engagement and agrees to operate and manage the Alamo Complex on the
terms and conditions set forth in this Agreement.

(b) GLO and DRT agree that revenue shall not be generated by the imposition of
admission fees to the Alamo Shrine.

(c) DRT is seeking under this Agreement the opportunity to enhance the Alamo Complex
through (a) its access to and the use of the expertise of GLO, and (b) the generation of
rental, concession and other sales, and other revenues from its operation of the Alamo
Complex. GLO, in turn, fully supports the goal of DRT to enhance the Alamo Complex,
but lacks available funding to support those ends without diverting essential resources
from other GLO properties, programs and general operations. GLO expects the DRT to
exercise its rights under this Agreement in such a manner as to enhance the Alamo
Complex without placing significant financial demands on GLO and operate the Alamo
Complex in compliance with this Agreement without operating funds or other financial
support from GLO, except as specifically provided in this Agreement and HB 3726. DRT
shall not take any action which diverts, reduces or restricts other funding available to GLO
for other GLO properties, programs and overall operation.

(d) DRT expects continuation of the DRT Chapters’ meeting and DRT events at Alamo
Hall, cost free, subject to approval by the GLO, such approval not to be unreasonably
withheld. Further, the DRT expects continuation of use of Alamo Hall by the San Antonio
DRT Chapters which have historically been on-site at Alamo Hall, cost free, subject to
approval by the GLO, such approval not to be unreasonably withheld, and with minimal
impact to the Alamo staff.

(e) The DRT will be responsible for preparing and negotiating all agreements with its
Chapters as it pertains to the use of the Alamo Complex, subject to approval by the GLO.
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In the event this Interim Agreement, or any Permanent Agreement shall be terminated
pursuant to Sec. 2.03, DRT shall have 90 days from the date of final termination to
remove, from the Alamo Complex, all DRT owned items with the exception of the
contents in the Library subject to Section 2.01 (i) of this Agreement. The GLO must
approve and verify that the items being removed are not State property. Nothing shall be
moved off-site without GLO signature of confirmation.

() DRT shall conduct its management and operation rights and responsibilities so as to
further and achieve the expectations and goals of the parties, including, without limitation,
the achievement of the goal described above of DRT being capable of operating the
Alamo Complex in compliance with this Agreement.

(g) The GLO expects that the DRT shall explore all reasonable, cost-effective options to
improve the visitor experience at the Alamo Complex, including improvements to site
management and traffic flow at the Alamo Complex, the improvement of history
education outreach programs and the utilization of multimedia and exhibits to inform the
public about the history of the Alamo, while maintaining a strict focus on the dignity and
decorum expected in the Alamo’s role as the Shrine of Texas Liberty.

(h) The GLO expects that the DRT will continue to provide cost-effective history
education outreach programs that emphasize historical accuracy, address the diverse and
rich heritage of the Alamo and maintain the dignity and decorum expected in the Alamo’s
role as the Shrine of Texas Liberty. These educational outreach programs should continue
to include a living history component, remain widely accessible to the general public and
may be subject to fees as determined by DRT as allowed in this Agreement.

(i) The GLO and the DRT acknowledge that the DRT Library, which is a research
library housed in a state owned building located on the Alamo Complex grounds, is an
integral part of the education mission of the Alamo Complex. With the exception of the
items listed on Exhibit A, all contents of the Library building are the property of DRT.

DRT will keep its collection at the Library during the life of this Agreement. The budget
for Library operation expenses will be submitted to GLO as part of the Management Plan.
All additional acquisitions for the DRT Library collection will be purchased with DRT
funds. No Alamo funds will be used for acquiring new acquisitions added to the DRT
collection.

This agreement for operation of the Library shall be in effect for the same term as set forth
above in Sec. 2.03. In the event this Interim Agreement, or any Permanent Agreement
shall be terminated pursuant to Sec. 2.03, DRT shall have twelve (12) months from the
date of final termination to remove its contents in the Library from the Alamo Complex.

(G) GLO acknowledges that DRT has incurred and will continue to incur significant
transition costs and expenses to its own organization for the implementation of this
Interim Agreement to operate and manage the Alamo Complex. To reduce those costs
and expenses, GLO agrees to pay to DRT the sum of $10,000 per month on the first of
each month as outlined in the Interim Expense Agreement. Any payments or requests for
payments beyond the -outlined transition period will be addressed in the Alamo
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Management Plan. Any agreement in place at that time shall be amended to reflect the
plan as agreed by both parties.

(k) The GLO expects to work with a qualifying non-profit organization organized as a
foundation, with 501(c)(3) approval by IRS, with one of its major purposes being to raise
funds for the benefit of The Alamo. Pursuant to Article 4.08 of this Agreement should
modifications concerning the outside foundation be necessary or beneficial joint
evaluation and amendments shall be considered during the annual review of the written
Management Policy for the Alamo Complex.

2.02 Relationship of the Parties

The relationship of the parties shall be that of the GLO as custodian for the State of Texas
as owner of the Alamo Complex and of the DRT as independent contractor. All acts
performed by the DRT during the term of this Agreement as the DRT of the Alamo
Complex shall be deemed to be performed in its capacity as an independent contractor.
Nothing contained in this Agreement is intended to, or shall be construed to give, rise to
or create a partnership or joint venture, or to create relationships of an employer-employee

. or principal-agent, or to otherwise create any liability for the GLO whatsoever with
respect to the indebtedness, liabilities, and obligations of the DRT or any other party. The
DRT, using Alamo Funds, shall be solely responsible for, and the GLO shall have no
obligation with respect to:

(a) Withholding of income taxes, FICA, or any other taxes or fees;
(b) Industrial or workers’ compensation insurance coverage,

(c) Participation in any group insurance plans available to employees of the State of
Texas;

(d) Accumulation of vacation leave or sick leave; or

(¢) Unemployment compensation coverage provided by the State of Texas.

2.03 Term

The initial term of this Agreement shall commence upon the Effective Date and expire
(unless terminated as otherwise provided herein) no later than eighteen (18) months. If
DRT continues to be financially capable of operating the Alamo Complex in compliance
with this Agreement, and can demonstrate to the reasonable satisfaction of GLO and the
State of Texas its ability to continue to manage the Alamo Complex in compliance with
this Agreement, DRT may elect to renew this Agreement for a final Management and
Operating Agreement with an initial term of five years. Upon the expiration of that or any
subsequent five-year term, and upon satisfaction of the same requirements and delivery of
the same notice, DRT shall have up to three (3) additional five-year extension terms for a
maximum aggregate extension term of twenty years commencing upon the expiration or
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termination of the Interim Management Agreement. GLO may elect to terminate this
Agreement at any time if: (a) the Legislature of the State of Texas fails to appropriate
funds necessary for GLO to perform its obligations hereunder and DRT is unable to
operate the Alamo Complex in compliance with this Agreement, (b) after the expiration of
the initial term or any subsequent term, DRT thereafter becomes unable to operate the
Alamo Complex in compliance with this Agreement without operating funds or other
financial support from GLO, or after exhaustion of all Dispute Resolution Procedures as
provided in this Agreement, or (¢) DRT has breached a material provision of this
Agreement and (i) such breach is not reasonably susceptible of cure or (i1) such breach
remains uncured after thirty (30) days written notice thereof or after exhaustion of all
Dispute Resolution Procedures as provided in this Agreement. DRT, within its sole
discretion, may terminate this Agreement at any time on thirty days prior written notice to
GLO if GLO fails to perform any of its material obligations hereunder in a timely fashion,
including as a result of the Legislature failing to appropriate in a timely fashion funds
sufficient to enable GLO to perform its obligations hereunder or to pay amounts owed
DRT by GLO pursuant to this Agreement. DRT can also elect to invoke the Dispute
Resolution Procedure to seek compliance by GLO with this Agreement. Upon the
expiration or termination of this Agreement, all items acquired either with proceeds from
the operation of the Alamo Complex or with proceeds of other revenue from the State of
Texas or by donation to or otherwise in the name of or on behalf of the Alamo Complex
shall be assigned to GLO.

2.04 Other Activities of DRT

Without limiting the provisions of this Agreement, DRT shall devote reasonably sufficient
time, attention and resources to the performance of its obligations under this Agreement
and the overall advancement of the Alamo Complex. During the term of this Agreement,
DRT and the GLO shall not support any activity or project that might reasonably be
expected to undermine the financial condition of the Alamo Complex, lessen its quality or
otherwise conflict with expectations and goals of the parties set forth herein.

2.05 Ownership of The Alamo Complex

DRT acknowledges that the Alamo Complex and its Contents are owned by the State of
Texas and under the jurisdiction of the GLO. DRT has the management, operation and
other rights and obligations set forth in this Agreement and pursuant to the terms and
conditions hereof. DRT shall take all reasonable steps required to inform the public of the
rights and interests of the parties with respect to the Alamo Complex, including the
placement of a legend (or other reference selected by DRT and reasonably similar thereto)
on promotional materials related to the Alamo Complex in distinction to those related to
DRT generally.

Any other use by DRT of the name, logos or marks of GLO in its materials shall be
subject to the Trademark Agreement between the GLO and DRT. DRT acknowledges
and agrees that its interests under this Agreement may not be assigned, licensed or
pledged in any manner, nor does it possess the right to sell, transfer, convey, gift, assign,

Page 9 Interim Management & Operating Agreement GLO and DRT Final Version.doc




lien or pledge any interest or item in the Alamo Complex or its Contents. DRT shall not
move, or use at any location other than the Alamo Complex, any artifacts or archival
materials owned by the State of Texas, donated to or acquired on behalf of the State for
the Alamo Complex, held in storage for the Alamo or hereafter donated to or acquired by
the Alamo except to effectuate the short-term loan of those artifacts or materials or for
temporary exhibits or programs to benefit the Alamo without the written approval of the
GLO.

2.06 Retention of Authority by GLO

The DRT, using Alamo Funds, shall manage and operate the Alamo Complex in the name
of, and for, the GLO. Notwithstanding any other provision of this Agreement, by entering
into this Agreement, the GLO does not delegate to the DRT any powers, duties, or
responsibilities that it is prohibited by law from delegating. The GLO also retains such
other authority and control that has not been expressly delegated to the GLO pursuant to
this Agreement. The State of Texas shall at all times maintain ownership of the state-
owned assets and ultimate control over the operation of the Alamo Complex by GLO.

2.07 Regulatory Compliance

(a) The DRT understands that as a material condition of this Agreement, the DRT shall
comply with all applicable regulatory requirements for the operation of Alamo Complex.

(b) DRT, using Alamo Funds, shall promptly comply with all (i) federal, state, county,
municipal and other governmental statutes, laws, rules, orders, regulations, ordinances,
judgments, decrees and injunctions affecting either the Alamo Complex or DRT's
construction, operation or alteration thereof, whether now or hereafter enacted, including,
without limitation, any laws regarding any hazardous substances, solid wastes, or other
substances known or suspected to pose a threat to health or the environment ("Laws") and
(ii) the terms of any insurance policy described in the Management Plan or otherwise
required by this Agreement ("Insurance Requirements"").

(c) Without limiting the foregoing, DRT agrees that it will not permit (i) any unlawful
occupation, business or trade to be conducted at the Alamo Complex or any use to be
made of the Alamo Complex contrary to any Laws or Insurance Requirements applicable
thereto, nor (ii) anything to be done in or on the Alamo Complex in a manner that may
make it impossible to obtain fire or other insurance thereon which DRT is required to
furnish hereunder or will cause or be likely to cause structural injury to or diminution of
the market value of the Alamo Complex, or that will constitute a public or private
nuisance or waste.

(d) Specifically the Parties agree to adhere to Exhibit B, H.B. No. 3726 82" Legislature,
State of Texas 2011.
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2.08 Licensing

The DRT shall, using Alamo Funds, obtain (if applicable) and maintain all licenses,
permits, qualifications, certifications, and approvals from any applicable governmental
agency required for the operation of the Alamo Complex. The DRT shall file annually
with the GLO current copies of all required licenses and certifications and make them L

available for inspection by the GLO.

DRT must maintain the DBA “The Alamo” with the Texas Secretary of State. Such DBA
shall be relinquished to the GLO should this Interim Management and Operating
Agreement or any subsequent agreement be terminated.

The GLO and the DRT have entered into a Trademark Agreement which controls
licensing and is attached to this agreement as Exhibit C.

2.09 Operational Policies

The DRT shall submit to the GLO for its approval, the DRT’s current Alamo policies,
procedures, and forms, consistent with all applicable procedural and regulatory guidelines
herein, upon the execution of this Agreement. The DRT will forward to the GLO copies
of all Alamo annual plans, policies, and procedures at least annually, including, as they
are enacted, copies of any supplements, changes, or alterations. DRT will forward to
GLO any changes or updates to their by-laws necessary to implement this Agreement.
The DRT further agrees to establish a procedure for reviewing and updating all Alamo
plans, policies, and procedures, and to submit such procedure for the review and comment
of the GLO. Such procedure shall call for all Alamo plans, policies, procedures, and
forms to be reviewed by the DRT for regulatory and procedural compliance not less than
annually. Any Alamo policies, procedures, and forms developed under this Agreement,
including any updates, will be the property of the GLO and, in the event of the
cancellation or termination of this Agreement, will remain so.

2.10 GLO’s On-Site Representative

(a) The GLO shall have the right under this Agreement to designate an On-Site
Representative who shall have the right to participate in the DRT staff meetings regarding
the operations of the Alamo Complex, and who shall be informed of all complaints
pertaining to the Alamo. The failure of GLO to designate an On-Site Representative for
any length of time is not a waiver of its right pertaining to an On-Site Representative.
However, nothing herein shall be construed as limiting the right of the DRT to conduct
confidential meetings with its managerial employees outside the presence of the On-Site
Representative. The On-Site Representative will closely monitor the DRT’s compliance
with this Agreement to protect the interests of the GLO. The DRT shall not interfere with
such duties of the On-Site Representative except as may be reasonably required to fulfill
its duties to the GLO. The On-Site Representative will serve as the GLO’s on-site official
regarding contact with GLO. Except for emergency situations, the On-Site Representative
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shall not interfere with the DRT’s employees as they perform the duties of the DRT under
this Agreement. The GLO shall receive and consider any complaints or conflicts that the
DRT has concerning the status of an On-Site Representative. Furthermore, the GLO
assumes full responsibility for the consequences of any actions taken by the On-Site
Representative in the course of his/her duties, and nothing in this Agreement shall be
construed as establishing an agency relationship (a fiduciary relationship created by

express or implied contract or by law in which DRT may act on behalf of GLO and bind
the GLO by words or actions) between the DRT and the GLO’s On-Site Representative

for any purpose.

(b) DRT agrees to allow one seat on its Alamo Committee to be held by an employee
selected by GLO. The GLO employee shall be a non-voting member of the Alamo
Committee, and may be excluded from any Committee deliberations specifically
pertaining to a dispute or negotiation with GLO. The GLO employee of the Alamo
Committee shall be advised in advance of any discussions by the DRT Board of
Management regarding the management of the Alamo Complex and shall be invited to
participate in those discussions unless they relate to disputes or potential disputes between
the DRT and the GLO.

2.11 Insurance and Bonds

(a) The DRT shall, from Alamo Funds, acquire insurance and/or bonds, with financially
sound and reputable independent insurers, in the type, amount, and under the conditions
agreed by GLO and DRT for the duration of this Agreement. Furthermore, the DRT
agrees to provide to the GLO, annually, all insurance policies obtained by the DRT under
the terms of this Agreement, including a schedule of coverage (or “underwriter’s
schedules™) establishing to the satisfaction of the GLO the nature and extent of coverage
granted by each such policy. In the event that following any audit by the GLO any such
policies are found to be deficient to comply with the terms of this Agreement, the DRT
will provide such additional policies as the GLO may reasonably request or that are
required by law or regulation.

(b) DRT shall obtain and maintain from Alamo Funds, such property and casualty,
general liability, and workers compensation insurance reasonably adequate for the
operation of the Alamo Complex in such amounts, with such deductibles and coverages,
and placed with such insurer(s), as are reasonably acceptable to GLO and set forth in the
Management Plan. Without limiting the foregoing, the insurance required of DRT
hereunder shall include the State of Texas and GLO as "Additional Insureds" by
endorsement. To the extent permitted by law and subsequent to the Effective Date, GLO,
at its sole option, may present a proposal to DRT for the provision of casualty insurance
for the buildings, contents and collections of the Alamo Complex. The State of Texas and
GLO are self-insured, and any liability for casualty, medical, employee, or other loss
related to the ownership and operation of the Alamo Complex and regarding the State of
Texas or GLO shall be handled in accordance with the applicable statutes and rules of the
State of Texas. Without limiting the provisions hereof, this Agreement shall not be
considered nor in any way constitute a waiver of sovereign immunity of the State of Texas
or GLO, nor of immunity from liability of the employees of GLO for acts within the
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course and scope of their employment.

ARTICLE III. REPRESENTATIONS AND WARRANTIES - DRT

3.01 DRT Representations

To induce the GLO to enter into this Agreement, the DRT represents and warrants to the
GLO as follows:

(a) Corporate Existence and Power. The DRT is a Texas non-profit corporation duly
organized, validly existing, and in good standing with the Texas Secretary of State, and
has the power and authority and all governmental licenses, authorizations, consents, and
approvals to own its assets, carry on its business as now, and proposed to be, conducted
and to execute, deliver, and perform its obligations under this Agreement.

(b) Governmental Authorization. No approval, consent, exemption, authorization, or
other action by, or notice to, or filing with, any governmental agency is necessary or
required in connection with the execution, delivery or performance by, or enforcement
against, the DRT of this Agreement. ‘

(c) Litigation. Except as specifically disclosed in writing to GLO, there are no actions,
suits, proceedings, claims, or disputes pending or, to the best knowledge of the DRT,
threatened or contemplated, at law, in equity, in arbitration, or before any governmental
authority, against the DRT that purport to affect or pertain to this Agreement.
Furthermore, the DRT shall notify the GLO, without delay, of any lawsuit or potential
lawsuit related to the operation of the Alamo Complex or any action that may affect this
Agreement.

3.02 Marketing

The DRT will coordinate with the GLO in the Alamo marketing plans and procedures
‘implemented by the DRT and approved by the GLO. The DRT will cooperate with the
dissemination of Alamo informational materials, media releases, and other related
informational materials generated by the GLO as part of the GLO’s obligations hereunder.
DRT will not present, disseminate, or otherwise release any Alamo information for any
marketing aspects without the prior express approval of the GLO Office of
Communications, such approval not to be unreasonably withheld. GLO will respond to
DRT on all marketing requests/proposals within 10 days. This response can be an
acceptance, a rejection, a request for more information or a request for additional time to
review. Nothing contained herein shall in any way impose any obligation on GLO to
expend any funds in such marketing efforts, but rather marketing efforts shall be solely at
the expense and obligation of the DRT funded by Alamo Complex funds.
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ARTICLE IV. MANAGEMENT AND OPERATION
4.01 Management and Operations

Subject to GLO approval and the restrictions provided elsewhere in this Agreement,
DRT's management and operational rights and responsibilities shall include : a fee
schedule and implementation plan for special educational or promotional programs at the
Alamo Complex; marketing and promotion of the Alamo Complex in an effective manner;
maintaining a public website for the Alamo Complex that meets the highest standards for
aesthetic design, ease of use, historical accuracy and advanced technology; providing for
the prudent maintenance and operation of the buildings; providing for proper
conservatorial care and presentation of the historical Contents and collections held at the
Alamo Complex; setting the hours of operation of the Alamo Complex to reasonably
maximize revenue and accommodate the public; providing adequate security for the
Alamo Complex, its Contents, staff, and visitors; determining the utilization of space
within the Alamo Complex's buildings for Alamo Complex purposes to reasonably
maximize revenue and enhance the Alamo Complex's appeal; continually improve the
educational exhibits to maintain historical accuracy and accessibility.

4.02 Management and Operation - Administration

The DRT must develop and implement all necessary administrative systems for the Alamo
Complex including accounting, personnel, reporting, administrative records, purchasing,
and information systems.

(a) Employee Matters. Except for the GLO’s On-Site Representative if any, the DRT,
using Alamo Funds, shall employ and maintain appropriate staffing which meets the level
necessary to maintain the Alamo Complex. DRT shall: (i) recruit, employ, train, promote,
direct, discipline, suspend, and discharge all personnel in compliance with all applicable
federal and state employment laws; (ii) establish salary levels, personnel policies, and
employee benefits; and (iii) establish employee performance standards, as needed during
the term of this Agreement, to ensure the efficient operation of all departments within the
Alamo Complex. The DRT must employ all personnel properly licensed and/or possess
the appropriate education and experience in the field of the profession they occupy.

(b) GLO Confirmation. The GLO shall have the right to review the selection of and
continued employment of the Alamo Administrator and the level of Director of any area
of the Alamo Complex. In the event that the GLO has any concerns to either the selection
or continued employment of the Alamo Administrator or Director level, the GLO shall
submit to the DRT objective evidence indicating that such individual or individuals have
failed to comply with policies or procedures (promulgated either by the DRT or the GLO)
or that the performance of such individual or individuals has not been adequate in
accordance with usual and customary standards for such position in the industry. After
consultation, the DRT shall address such concerns by taking such remedial action as the
DRT deems appropriate, subject to the GLO’s approval or, if necessary, by removing or
reassigning such individual or individuals. Nothing contained herein shall in any way be
deemed to modify any employee’s status as an at will employee of the DRT, nor shall any
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individual fulfilling any of the functions described above be in any way a third party
beneficiary or receive any other rights or authorities under the terms of this clause. The
selection and continued employment of any parties fulfilling the functions described
above are in the discretion of the DRT, subject to the GLO’s review and approval.

(c) Miscellaneous Employee Matters. To ensure a safe and orderly Alamo Complex
employee and consumer environment, the DRT shall, using Alamo Funds, ensure the
following:

(i) Background Checks. Prior to employment, all employees shall be subjected to
a thorough background investigation in accordance with all applicable federal and
state laws and regulations. Background checks shall include criminal history,
employment history, credential certification, and, where appropriate, contractor
eligibility. In exercising its obligations hereunder, the DRT may obtain
information from any third parties in the business of providing such investigations.
The results and documentation thereof will be maintained by the DRT as part of
the employee’s personnel file.

(i) Licensing and Credentialing. The DRT shall verify that all personnel
employed at the Alamo Complex are properly licensed, certified, and meet
Regulatory Agency standards for the work they are performing.

(iii) Orientation and Training. The DRT, using Alamo Funds, shall provide
all personnel with an employee orientation and continuing education program
regarding the Alamo Complex policies, procedures, and practices including annual
training in Visitor’s rights, disaster preparedness and public relations compliance.
The DRT shall submit to the GLO for review and approval its orientation and
training program. :

(iv) Emergency Staffing. The DRT shall use its best efforts to ensure, to the
extent reasonably possible, continued operation and appropriate staffing in the
event of a catastrophic event including natural disasters, or dispute; provided that
where the GLO approval is first obtained, any additional necessary staffing costs
required to ensure the continued operation which exceed the DRT’s current
prevailing wages or salary for regular fulltime employees shall be an Operating
Expense of the DRT.

(d) Disaster Preparedness. The DRT shall submit its disaster preparedness plan, which
shall include emergency evacuation plans and procedures. The Alamo Complex disaster
preparedness plan shall be prepared in compliance with all applicable federal, state, and
local regulations concerning safety, and fire prevention. The DRT shall conduct safety
drills in accordance with its disaster preparedness plan (which, unless otherwise approved
by the GLO and the DRT, shall be conducted at least quarterly on each shift). In addition,
all emergency equipment must be tested at least quarterly or in accordance with the
requirements of such equipment, and all of the DRT’s employees shall receive regular
training in disaster preparedness.

(e) Visitor’s Rights. The DRT shall submit for GLO approval its policy regarding
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protection of Visitors® rights at the Alamo Complex and a complaint resolution program
which shall be consistent with procedures allowing Visitors to express grievances and to
recommend changes in policies and services. The GLO’s On-Site Representative if any,
shall be included in the complaint process. The GLO shall determine the time, frequency,
and percentage of recipients for participation in satisfaction surveys. The DRT shall
cooperate with such satisfaction surveys, except that the DRT will in no event be
obligated to expend its funds for satisfaction surveys. The GLO, upon obtaining such
satisfaction surveys, will provide copies to the DRT along with a copy of any satisfaction
survey summary. Further, the GLO’s On-site Representative shall be entitled to be
present at any and all regularly scheduled daily meetings by the DRT’s staff reviewing the
status of Visitors. In the event that the GLO shall receive any complaints or grievances,
the GLO’s On-Site Representative shall refer all such complaints or grievances to the
DRT. The DRT shall determine the appropriate corrective action, if any, which shall be
taken in regard to any such complaint or grievance, which action shall be at the sole
discretion of the DRT. In the event that the DRT shall receive any complaint regarding
any of the GLO’s functions hereunder, the DRT shall immediately refer such complaint to
the GLO’s On-Site Representative for any appropriate corrective action as determined by
the GLO in its sole discretion.

4.03 Management and Operation - Fiscal

The fiscal year for the Alamo Complex will begin September 1 and end August 31 of each
year. At least 45 days prior to the start of each fiscal year, the DRT shall prepare and
submit to the GLO for its review and approval a proposed Operating Expense budget, a
proposed Capital Expenditure budget, and an annual cash flow projection for the Alamo
Complex. The DRT and the GLO each agree to utilize their best efforts to resolve all
budgetary issues and to approve the proposed budget prior to September 1.

4.04 Capital Expenditure Budget

The DRT shall notify the GLO of the need for the purchase of any Capital Equipment or
the addition of any Capital Improvements (collectively “Capital Expenditures™) that the
DRT believes are necessary for the effective management and operation of the Alamo
Complex under this Agreement. The GLO shall respond to the DRT’s recommendation in
a timely manner in light of all surrounding circumstances and the DRT’s request,
acknowledging that: (i) the DRT’s recommendation has been rejected and stating the
basis for such rejection; or (ii) the DRT’s recommendation has been approved and that the
DRT shall take the appropriate steps to purchase or acquire the recommended Capital
Expenditure(s); or (iii) the GLO has modified the DRT’s recommendation and the DRT
shall take appropriate steps to purchase or acquire the Capital Expenditures as indicated
by the GLO, using Alamo Funds or other sources.

4.05 Accounting

The DRT, using Alamo Funds, shall provide accounting support to the Alamo Complex,
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which shall include timely preparation of all required cost reports and tax returns
(including payroll-related tax returns) at the DRT’s expense as required by the GLO. All
accounting procedures and systems utilized in providing said support shall be in
accordance with the operating capital and cash programs developed by the DRT, which
programs shall conform to duly accepted accounting methods and shall not materially
distort income or loss. Any tax and reimbursement obligations owed due to any
governmental programs shall be deemed to be Operating Expenses of the Alamo Complex
and shall be paid by the DRT, from Alamo Funds.

4.06 Development of Charge Structure and Collection of Accounts

The DRT may implement a charge structure for goods and services furnished by the
Alamo Complex. The DRT, in the name of and on behalf of the GLO, shall promptly
issue invoices and other necessary reports to appropriate parties and shall collect accounts
and monies owed for goods and services furnished by the Alamo Complex in the name of
and for the account of the GLO including timely and vigorously enforcing the rights of the
GLO and the Alamo Complex as creditors under any contract or in connection with the
rendering of any services; provided, however, that any expenses incurred by the DRT in
so doing shall be treated as Operating Expenses of the Alamo Complex and payable by the
DRT, from Alamo Funds, unless such collection efforts exceed the DRT’s standard
collection procedures, in which case the DRT shall promptly transfer such accounts to the
GLO and further collection efforts shall be a GLO responsibility. All monies collected by
the DRT for the Alamo Complex shall be deposited promptly in bank accounts established
by the Texas Comptroller of Public Accounts for the name of the GLO in the GLO’s
account designated for the Alamo Complex Account.

4.07 Collections Liability

The DRT, in accordance with its approved collections policy, shall promptly and
diligently pursue all collections on any unpaid balances due to the Alamo Complex from
any payer source.

4.08 Management Standards

DRT shall manage and operate the Alamo Complex, using Alamo Funds, in a good and
prudent manner and in accordance with generally accepted Alamo Complex type facility
practices. DRT shall maintain and operate under a written Management Policy for the
Alamo Complex approved by GLO. DRT and GLO shall jointly evaluate the Management
Policy annually and make such modifications as are necessary or beneficial to further the
expectations and goals of the parties as set forth in this Agreement. DRT and GLO shall
not engage in any activity at or away from the Alamo that shall derogate the reputation,
goodwill or dignity of The Alamo or reflect adversely on the Alamo and/or the GLO.
DRT shall not discriminate in any way against any individual or organization in its
operation of the Alamo Complex generally because of race, religion, sex, color, age or
creed.
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4.09 Oversight by GLO

(a) During the term of this Agreement, GLO shall have the right at all reasonable times to
enter and inspect the Alamo and DRT's books, documents, records and accounts that
relate to DRT's management or operation of the Alamo Complex and to otherwise confirm
and enforce compliance by DRT with the terms of this Agreement. DRT shall maintain,
separately from DRT, Inc., in good form, a record of all financial transactions relative to
the management or operation of the Alamo Complex, including, but not limited to,
purchase orders, invoices, receipts, ledgers, income statements and balance sheets for
documentation of all incoming and outgoing financial transactions. All receipts of money
of any amount, of any kind, nature or source shall be deposited in bank accounts
established by the Texas Comptroller of Public Accounts. Disbursements from those
accounts shall be made to DRT in amounts and manner established by GLO. All such
records, reports and files shall be retained by DRT for a period of seven (7) years,
provided, however, that if a dispute arises in any manner related to said records, reports or
files or the information therein contained, said materials shall be retained until said
dispute is fully and finally resolved as acknowledged in writing by both parties. During
the term of this Agreement or within seven (7) years following its termination, all such
records, reports and files may be copied by GLO, at GLO's expense.

(b) A written Annual Management Plan (the "Management Plan") listing the activities to
be conducted at the Alamo, employment of an Alamo Administrator, projected number of
employees, operating hours, rental policies and practices, the planned use of space within
the Alamo Complex, insurance coverages, deductibles and policy terms, and scheduled
maintenance and repair of the Alamo, including a written budget, shall be developed
through the cooperative efforts of GLO and DRT. Consistent with the expectations and
goals of the parties, the primary focus of the Management Plan and of the overall efforts
of DRT thereunder shall be to enhance preservation and education revenues generated
from, and financial resources available for the Alamo Complex.

The first Management Plan will be due to the GLO on April 1, 2012 and will cover the
period April 1, 2012 through August 31, 2012. A first draft of this plan shall be provided
to the GLO no later than February 29, 2012 for review and comments. Each subsequent
annual plan will have an effective date of September 1 and an ending date of August 31 to
coincide with the State fiscal year calendar.

At least 45 days prior to the start of the fiscal year, DRT shall develop a proposed
Management Plan and budget for the next year, which shall be submitted to GLO for its
review. GLO shall submit to DRT any recommended changes or other comments to the
proposed Management Plan and budget not later than July 31. In the event DRT and GLO
fail to agree on a Management Plan and budget on or before August 31, GLO or DRT (if
the failure continues for an additional thirty (30) days) may submit the matter to dispute
resolution pursuant to Article VI of this Agreement. Once approved, DRT shall operate
the Alamo in accordance with the then-applicable Management Plan, using Alamo Funds.
In no event shall an approved Management Plan and budget be changed, modified or
adjusted in any material respect without the prior written consent of GLO. For purposes of
this Agreement, a "material" change, modification or adjustment shall mean: any
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modification to the hours or days of operation of the Alamo, any modification or variance
regarding the approved insurance, any modification to the collection policy or other policy
regarding the operation of the Alamo, the deaccessioning of any item in the Alamo
Contents except either (i) as permitted by the GLO, or (ii) an item owned by DRT, or (iii)
any act in contravention of this Agreement. Further, DRT shall not make any major
decision without first notifying GLO in accordance with this Agreement, whereupon GLO
may elect to submit the matter for dispute resolution pursuant to Article VI of this
Agreement.

(c) For the purposes of this Agreement a "major decision" shall mean a change exceeding
the lesser of ten percent (10%) or $10,000.00 in any budget or line item contained in the
budget included in the Management Plan, the cancellation of an activity listed in the
Management Plan or the addition/substitution of a new one, any significant reduction in
staffing levels of the Alamo Complex, any significant reallocation of space or a change in
the type of use of space in the Alamo Complex, any change in the organization or
management of DRT that directly impacts the operation of the Alamo Complex, the hiring
or firing of the Alamo Administrator and other staff at the Director level or higher, any
change in DRT's corporate or tax exempt status, any modification to the Alamo Complex's
insurance coverages or any act (including the assumption of any monetary or other
obligations) that might reasonably be expected to render it difficult or impossible to carry
on DRT's current business and mission or its obligations under this Agreement.

4.10 Funding

(a) All receipts of money of any amount of any kind, nature or source from the Alamo
Complex shall be deposited daily in bank accounts established by the Texas Comptroller
of Public Accounts in San Antonio, Texas. Amounts in the Comptroller's account shall be
electronically transferred on a daily basis to the State Treasury, General Revenue Fund, to
the credit of the Alamo Complex Account. Within 30 days of receipt of the required
documentation from DRT, GLO shall promptly authorize the transfer of such funds back
to DRT through a process mutually agreed upon by the GLO and DRT. Upon transfer of
such funds back to DRT, DRT shall place such funds in a separate and segregated DRT
bank account identified as the "Alamo Fund" and such funds shall be used for the sole
purpose of satisfying costs resulting from the implementation of programs and other
operations set forth in the Management Plan approved by GLO or otherwise provided
under this Agreement. Additional bank accounts may be authorized by the GLO and
maintained by DRT if such bank accounts are required to conduct Alamo business.

(b) DRT shall use its best good faith efforts to increase currently available funding for the
operation and enhancement of the Alamo Complex through the promotion of gift shop
sales and such other means as the parties may jointly determine. DRT agrees to commit
efforts and energies as it reasonably believes are necessary to achieve and maintain the
goal of DRT being financially capable of operating the Alamo Complex in compliance
with this Agreement without financial support from the GLO. All contributions received
by GLO or DRT which are (a) payable to "The Alamo," (b) for the benefit of the Alamo
or (¢) received on behalf of the Alamo shall be deposited by GLO or DRT in the Alamo
Complex Account.
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(c) Upon the execution of this agreement, the cash balances in all the Alamo accounts
and in all accounts identified by the GLO and listed on Exhibit D as being state money
held in trust for the Alamo Complex by the DRT shall be initially transferred to the Alamo
Complex Account in the State Treasury in a manner agreed to by the GLO and DRT. The
balances indicated on Exhibit D are unreconciled account balances as of November 30,
2011, and may not be the amount that is actually transferred due to reconciliation and
timing differences. Actual Amounts will be determined at date of transfer. As an
exception to this transfer, the amount of funds necessary to operate the Alamo Complex
for up to a 90 day rolling average and to satisfy any minimum account balance
requirements as agreed to by the GLO and DRT will be accounted for and subsequently
withheld from the initial transfer above. Any Investment accounts will be reviewed for
liquidation and the funds transferred to Alamo Complex Account so as to minimize any
investment loss.

(d) Funds from and proceeds of restricted donations and grants will be accounted for and
distributed to DRT or the Alamo Complex Account in accordance with the Donor's
expressed intent. Interest, investment income and other earned proceeds from restricted
donations and grants will be accounted for and distributed to DRT or the Alamo Complex
Account in accordance with the Donor's intent. Such distributions shall be made within
the same manner and timeframe after the date of this Agreement as before.

4.11 DRT Payment of Costs

Without limiting any other provision of this Agreement, DRT shall fully and timely pay,
from Alamo funds, (a) all taxes assessed in connection with DRT's operation and other
activities pertaining to the Alamo Complex, including all sales and payroll taxes, (b) all
charges for electricity, power, gas, oil, water, cable and other utilities used at the Alamo
Complex, (c) all premiums for the insurance coverage required to be maintained pursuant
to this Agreement, and (d) all costs for operation, maintenance, and repair for which DRT
is responsible under this Agreement. ‘

ARTICLE V. RECORDS, REPORTS, AND AUDIT
5.01 Ownership of Documents and Work Papers

To the extent allowed by law, the GLO shall own all records, documents, files, reports,
work papers, and working documentation, electronic or otherwise, created in connection
with the Alamo Complex, except that the DRT’s internal administrative files and internal
correspondence shall remain the property of the DRT. The DRT shall be entitled to retain
a set of such work papers for its files. Upon termination of this Agreement, the DRT shall
deliver all such documents to the GLO.

5.02 GLO Access to Records
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As between the GLO and the DRT, the GLO or any duly authorized representative(s) shall
have, for the purpose of making audits, examinations, excerpts, and transcriptions,
unimpeded, prompt access to any of the DRT’s books, documents, papers, and/or records
that are maintained or produced. The DRT shall retain all records related to this
Agreement for seven (7) years after termination of this Agreement and all pending matters
are closed. However, if any audit, litigation, or other action is commenced before the end
of the seven (7) year period, the records shall be retained for one (1) year after all issues
arising out of the action are finally resolved or until the end of the seven (7) year period,
whichever is later. Notwithstanding the terms of this provision, however, the retention of
any records by the DRT shall be in accordance with all state and federal regulations and
requirements, as well as the record retention policy promulgated by the DRT and
approved by the GLO.

5.03 Access to Books and Records

The DRT shall comply with all applicable federal and state laws and regulations
governing the maintenance and disclosure of documentation to verify the pertinent
services rendered under this Agreement. The parties agree that if this Agreement is
subject to the provisions of state or federal open records laws, freedom of information
acts, or the regulations promulgated in implementation of either, then until the expiration
of five (5) years after the furnishing of services pursuant to this Agreement, DRT shall
make available, upon written request of appropriate state or federal officials or any of their
duly authorized representatives, this Agreement, and books, documents, and records of the
DRT that are necessary to certify the nature and extent of such costs and services. Should
information be furnished pursuant to open records or freedom of information requests,
then DRT shall maintain those records until expiration of two (2) full calendar years from
the date such records were released under such laws and regulations.

5.04 Reports

The DRT shall be familiar with all federal and state agency required reporting. The DRT
shall file all necessary documentation in electronic or written format in accordance with
all regulations for licensure, permits, or other reports in the name of and on behalf of the
GLO pertaining to the Alamo Complex. The DRT shall prepare and provide to the GLO
any operational information which the GLO may from time to time request, including any
information needed to assist the GLO in complying with any reporting obligations
imposed by other contractual requirements. The DRT in complying with this Agreement
DRT shall file:

(a) Financial Reports.

(i) Within 30 calendar days after the end of each calendar month, the DRT shall
provide the GLO with an unaudited balance sheet with respect to the Alamo
Complex, dated the last day of such month, and an unaudited statement of income
and expenses for such month relating to the operation of the Alamo Complex, and
a schedule of all accounts receivable depicting the previous month’s ending
balance, payments applied during the month, adjustments, current month’s invoice

Page 21 Interim Management & Operating Agreement GLO and DRT Final Version.doc




amounts, the new month’s ending balance, and an accounts receivable aging; and

(ii) Within 120 days after the end of the fiscal year of the Alamo Complex,
the DRT, using Alamo Funds, shall provide the GLO with combined audited
financial statements from an auditor acceptable to GLO including (i) a balance
sheet of the GLO dated the last day of said fiscal year; (ii) a statement of income
and expense for the year then ended relating to the operation of the Alamo
Complex, (iii) a statement of cash flows for the year then ended for the Alamo
Complex; and (iv) audit adjustments reconciling audited annual financial
statements to unaudited monthly financial statements previously provided by the
DRT.

The balance sheet and statement of income and expense shall include columns setting
forth the applicable amounts for the prior fiscal year. The DRT shall prepare reports
comparing that data reported in the proceeding sentence to data from the prior year’s
operations (if applicable) and compare the current reports to the budget developed for the
same year. In this connection, all such reports shall be prepared on forms reasonably
acceptable to the GLO and the DRT, and all statements and reports shall be prepared on
an accrual basis in accordance with Generally Accepted Accounting Procedures (GAAP)
consistently applied. The DRT shall also provide, on a monthly basis, a statement
reconciling the Alamo Complex accounts receivable to its cash receipts. As additional
support to required reporting information under this Agreement, the DRT shall, at the
GLO’s request, provide the GLO with access to and/or copies of (i) all bank statements
and reconciliations; (ii) detailed cash receipts and disbursement records; (iii) general
ledger listing; (iv) summaries of adjusting journal entries; (v) copies of all paid bills; and
(vi) any other supporting documentation the GLO may reasonably request within such
reasonable time as not to impair the performance of the Operator’s functions hereunder.

(b) Visitor Reports. The DRT shall provide an accurate Monthly Visitor Report in the
name of the GLO at the end of each month no later than the third (3"%) Business day of
each month for purposes of determining the availability of funds. The DRT shall provide
visitor reports in form and content as required by the GLO and in accordance with DRT
requirements. The DRT shall reconcile Monthly Visitor Reports to actual visitor numbers
claimed under DRT requirements.

(c¢) Incident Reports. In compliance with all applicable federal, state, and local law,
regulation, or standard, the DRT shall maintain an incident reporting system to track all
accidents, incidents, abuse, death, safety concerns, medication incidents, or other
reportable incidents. The DRT shall notify the GLO (through its On-Site Representative)
if one, and/or the Committee immediately of any suspected or reported abuse of a Visitor,
any unexpected or unexplained reported injury of a Visitor, any accident involving a
Visitor, any immediate threat to the health or safety of a Visitor. The DRT shall
immediately make available to the GLO, its On-Site Representative, and the Committee
any reports, notes, or other documents related to any incident. Furthermore, for any
incidents reportable to any Regulatory Agency, for example the City of San Antonio, the
DRT shall provide copies to the GLO and its On-Site Representative simultaneously with
making any reports to any Regulatory Agency.
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(d) Additional Reports. All DRT meeting minutes in the possession of the DRT
pertaining in any manner to the Alamo Complex shall be provided GLO upon request.

5.05 GLO Audit Rights

The DRT and the GLO recognize that the DRT may be subject to a number of audits from
several state and federal agencies, based on its duties of operating the Alamo Complex.
The DRT shall supply the GLO with all reports based on an audit of the DRT regardless
of the source of such reports. At any time, the GLO shall have the right, in addition to
perform a program and/or fiscal audit, to conduct a special or targeted audit of any aspect
of the operation of the Alamo Complex, using its Internal Audit Division or in its
discretion, an auditor of the GLO’s choice. The GLO shall be responsible for all costs and
expenses for the audit. The costs associated with performing such special or targeted
audits shall be the responsibility of the GLO. The DRT shall maintain such financial
records and other records as may be prescribed by the GLO or by applicable federal and
state laws, rules, and regulations. The DRT shall retain these records for a period of seven
(7) years after termination of this agreement or until they are audited by the GLO,
whichever event occurs first. These records shall be made available during the term of
this Agreement and the subsequent seven (7) year period for examination, transcription,
and audit.

ARTICLE VI. DISPUTE RESOLUTION

6.01 Dispute Resolution

(a) A Party may send notice of a request for negotiation of a dispute arising out of or
relating to the Agreement, setting forth the details of the dates, persons involved and
nature of the dispute. The parties agree to attempt in good faith to resolve the dispute
promptly by confidential negotiations between Chief Clerk of the General Land Office
and the President General of the DRT, both with authority to settle the dispute. All such
negotiations shall be treated as compromise and settlement negotiations under the relevant
rules of evidence.

(b) If the matter in dispute has not been resolved within twenty days of a party’s request
for negotiation, the parties shall endeavor to settle the dispute by non binding mediation.
In such event the requesting party shall notify the other and a mediator acceptable to the
GLO and the DRT will be selected.

(¢) During the time period set forth above these procedures shall be the sole and
exclusive procedure for resolution of disputes between the parties arising out of or relating
to this Interim Transition Expense Agreement. Cost of the mediation shall be borne
equally by the parties. The dispute resolution process provided for in Chapter 2260 of the
Texas Government Code must be used by the GLO and the DRT to attempt to resolve all
disputes arising under this Agreement.

(d) Each party shall continue to perform its obligation under this Agreement pending
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final resolution of any dispute arising out of or relating to this Agreement unless to do so
would be impracticable or impossible under the circumstances.

ARTICLE VII. FACILITY MAINTENANCE, CAPITAL ASSETS, PURCHASING, AND
SURPLUS PROPERTY

7.01 Generally

DRT, using Alamo Funds, shall maintain and provide a safe, clean environment for all
visitors and employees in the Alamo Complex. DRT, using Alamo Funds, shall be
responsible for maintaining the buildings and grounds of the Alamo Complex, including
performing all routine and preventive Maintenance on all Capital and Non-Capital
Equipment and all Capital and Non-Capital Improvements. Furthermore, DRT, using
Alamo Funds, shall ensure adequate maintenance, grounds, and personnel are available at
the Alamo Complex at all times reasonably necessary to perform DRT obligations under
this Agreement. Except as otherwise noted herein, all Maintenance (but not repairs) shall
be characterized as an Operating Expense.

7.02 Loss Prevention

DRT shall submit for approval by the GLO a risk management and loss prevention
program designed to prevent the misappropriation, loss, or damage of Capital Equipment
and/or Capital Improvements that are state property.

7.03 Janitorial Services

DRT, using Alamo Funds, shall provide full janitorial services including, but not limited
to, trash removal, extermination and pest control service.

7.04 Grounds

DRT shall, using Alamo Funds, maintain the Alamo Complex grounds and keep them in
an attractive condition, appropriate to the seasonal weather and the location’s soil, water,
climate and topography. DRT shall, using Alamo Funds, ensure that the grass, trees,
bushes, shrubs, flowers and other plants are mowed, trimmed, clipped, watered and
fertilized as seasonally appropriate. Furthermore, DRT shall, using Alamo Funds, sweep
and clean all sidewalks and outside concrete or paved areas, keeping them free of trash
and debris.

7.05 Maintenance Inspections

DRT and the GLO hereby agree in good faith to develop, as soon as possible after the
execution of this Agreement, a detailed maintenance schedule and checklist for all Capital
and Non-Capital items (as applicable) within the Alamo Complex (O&M Manual), and
documentation that will be required of the DRT to comply with the terms of this Article.
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Nothing contained in this Agreement and no action or inaction by GLO shall be construed
as giving DRT any right, power or permission to contract for or permit the performance of
any labor or services or the furnishing of any materials or other property in such fashion
as would permit the making of any claim against GLO in respect thereof or to make any
agreement that may create, or in any way be the basis for, any right, title, interest, lien,
claim or other encumbrance upon the interest of GLO in the Alamo or upon any buildings,
contents or collections comprising the Alamo.

7.06 Maintenance and Repair

(a) DRT, using Alamo Funds, shall be responsible for all operating expenses and will
keep the Alamo in good order and repair consistent with the age and condition of the
Alamo Complex and, with reasonable promptness, make all necessary and appropriate
repairs thereto (including: interior painting; maintenance or modification of exhibit
displays, signage and installations; maintenance or replacement of floor coverings; and
maintenance of the Alamo grounds, including landscaping, planting, monuments,
memorials, grass mowing, tree maintenance; and minor repairs to windows, doors, roofs
and walls). All such repairs shall, to a reasonable extent possible, be consistent with the
age and condition of the Alamo Complex. DRT will not take or fail to take any action the
taking or omission of which might materially impair the value or the usefulness of the
Alamo Complex or any part thereof, nor commit any waste of the Alamo Complex or any
part thereof. DRT shall perform cyclical or periodic maintenance of all mechanical,
electrical, or other similar components reasonably necessary to optimize the performance
and life of such components.

(b) DRT, using Alamo Funds or other sources such as Foundation grants, shall be
responsible for repair or replacement obligations with respect to the (i) roof, (ii) walls, and
the maintenance or modification of exhibit displays, signage and installations, (iii)
subfloors to include carpet and other floor coverings, (iv) electrical, mechanical,
plumbing, heating, air conditioning or other such equipment and (v) foundation of the
Alamo Complex, together with scheduled exterior painting or other repair or replacement
obligations generally accepted as constituting capital items or expenses, said repair or
replacement by and through its employees, agents or contractors being subject to specific
GLO approval and availability of funding hereafter. '

7.07 Facility Maintenance and Repair

DRT, using Alamo Funds, shall be responsible for all Maintenance at the Alamo Complex
and must maintain in good and working condition and in sufficient quantity all Equipment
necessary to operate and manage the Alamo Complex in a manner consistent with all
Regulatory Agency requirements and all applicable laws, regulations, manufacturer’s
~ instructions and the requirements of this Agreement. In addition, DRT shall replace
obsolete or run-down Non-Capital Equipment and make Non-Capital Improvements as
necessary to maintain a functional and operational facility. DRT shall make all Repairs on
all Equipment and Improvements in the Alamo Complex, however, (i) if any Repair on
any piece of Capital Equipment or Capital Improvement exceeds $1,500.00 (excluding
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taxes) or; (ii) if the subject Equipment or Improvement has exceeded its useful life and
frequent repairs are necessary to extend same; or (iii) if the need for such Repair results
from a manufacturing, design, or construction defect of Capital Equipment or a Capital
Improvement, then in any of such events, the DRT shall consult with GLO prior to
making the repair. If DRT reasonably believes that such Repair is needed immediately to
avoid threatening the health, safety or well-being of the visitors and employees, DRT shall
proceed to make such Repair and to notify the GLO as soon as reasonably possible
thereafter.

7.08 Warranty Repairs

DRT, using Alamo Funds, shall use its best efforts to obtain all necessary warranty repairs
on all Capital and Non Capital Equipment and Capital and Non-Capital Improvements,
ensuring they are completed prior to the expiration date on warranties. In complying with
this provision, DRT shall notify the GLO before initiating any warranty repair and shall
keep available for inspection a Warranty Log on the status of all warranty repairs in the
Alamo Complex. Furthermore, DRT shall not be obligated to incur any financial
obligation, except for any damages or liability resulting from any negligent or intentional
failure, omission, or neglect by DRT in complying with this provision.

7.09 Title to Capital Assets

Except as provided for in this Agreement, legal title to all Capital Equipment and Capital
Improvements rests with the GLO. The GLO and DRT acknowledge and agree that the
assets set forth on Exhibit A and Exhibit E are the pieces of Capital Equipment present
in, or the Capital Improvements made to, the Alamo Complex upon execution of this
agreement. Furthermore, the GLO and DRT agree to review and update Exhibit A and
Exhibit E no less than annually. Nothing in this Agreement shall operate to transfer title
to the GLO or limit the right of DRT upon expiration or termination of this Agreement for
any reason to remove items of equipment or other personal property and supplies
purchased solely by DRT (and not charged to the GLO) for use by its staff in performing
their responsibilities hereunder which are beyond the usual and customary equipment and
supplies for fulfilling DRT’s duties hereunder.

7.10 Purchasing

All services, goods and other deliverables obtained by DRT for the performance of its
management and operation responsibilities shall be procured pursuant to "arms-length"
contracts with unaffiliated entities and on commercially reasonable terms. For any
purchases or subcontracts funded with Alamo revenue. DRT may observe instructions
and rules provided by GLO for interpretation of applicability of all purchasing
requirements of state law, including, but not limited to the Texas Government Code,
Chapters 2151-2163 and the GLO Procurement Manual.

DRT, using Alamo Funds, shall purchase and pay for all Consumables, Non-Capital
Improvements, Non-Capital Equipment, Utilities and any other supplies or provisions
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required for operation of the Alamo Complex. These expenditures shall be characterized
as Operating Expenses.

The DRT and GLO acknowledge that upon the execution of this agreement, the items
listed in Exhibit A and capital assets of the Alamo Complex will now be accounted for by
the GLO. The GLO and DRT also acknowledge that capital assets purchased, constructed
or donated that meet or exceed the Comptroller's established capitalization thresholds or
minimum reporting requirements must be uniformly classified using the State Property
Accounting (SPA) class code structure. These requirements are identified on the
Comptroller’s Web site at https://fmx.cpa.state.tx.us/fmx/pubs/spaproc/index.php. DRT agrees that it
will provide sufficient information to the GLO to allow it to properly classify and record
all capitalized, or controlled assets in the State Property Accounting system and /or the
GLO records as required by the Comptroller. ‘

DRT agrees not to dispose of, transfer or sell any capital asset without the express
approval of the GLO. The DRT also agrees to notify the GLO of any capital assets that are
determined to be missing or stolen so that the GLO can ensure that the State regulations
regarding missing or stolen property are followed. The GLO will conduct an inventory of
the Alamo Complex at least annually.

(a) Except as otherwise specifically provided in this Agreement, DRT, using Alamo
Funds, shall furnish all materials, supplies, equipment, and labor for the proper
performance of its management and operation responsibilities. GLO reserves the right to
make changes or alternations to diminish or further restrict DRT's management and
operational responsibilities as a result of either (i) DRT's default under this Agreement or
(i) GLO's good faith determination that such changes or alterations are required to
comply with applicable law.

(b) This change or alteration is subject to exhaustion of the Dispute Resolution process in
Article VI, after notice required by Section 6.01, and an opportunity to cure. DRT's
management and operation responsibilities shall not be expanded or increased without the
written consent of both parties. Except as provided in the Management Plan, DRT shall
not assign, transfer or sublet any of its management and operation responsibilities of the
Alamo, and DRT shall remain fully responsible and liable for all such assigned,
‘transferred or sublet work.

(¢) Capital Expenditures; Prohibited. DRT shall not purchase or otherwise acquire for use
at the Alamo Complex any Capital Equipment or make any Capital Improvement without
written approval from the GLO.

(d) Emergency Capital Expenditures. In the event that DRT believes that the acquisition
of Capital Equipment is needed or any Capital Improvement is required immediately to
avoid any threat to the health, safety or well-being of the visitors and employees, DRT
shall so notify the GLO and request, after stating the reasons therefore, an emergency
purchase of Capital Equipment and/or Capital Improvement. The GLO shall respond
promptly, but in no event later than twenty-four (24) hours after receiving such emergency
request. If such emergency request is approved, the GLO and DRT will coordinate the
purchase of the Capital Equipment and/or Capital Improvement in an expedited manner.
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If DRT must act without approval of the GLO in order to prevent an immediate threat to
the health, safety or well being of a visitor or employee, legal title to any Capital
Equipment purchased by DRT, using Alamo Funds, shall rest with GLO and title to any
Capital Improvement shall remain the property of the GLO.

(¢) Third-Party Service Contracts. Unless otherwise notified by the GLO, DRT, using
Alamo Funds, shall enter into and pay for all service contracts necessary to operate and
manage the Alamo Complex in a manner consistent with all applicable federal, state, and
local laws, regulations, and the terms of this Agreement. All contracts between DRT and
a third party for such services shall require the third party to allow the assignment, at the
GLO’s direction, of DRT’s rights and obligations under such contracts to the GLO or
DRT’s successor. DRT shall use its good faith efforts to maintain compliance with all
contracts. DRT shall execute such contracts in its legal capacity. Prior to engaging any
contractor, DRT shall provide a background check similar to that covered in Section
4.01(c)(i) for any contractor, and shall verify the contractor’s eligibility for receiving state
or federal contracts, using the Texas Building and Procurement Commission’s Vendor
Relations Program for suspended and debarred vendors and the Federal General Services
Administration's List of Parties Excluded from Federal Procurement or Non-Procurement
Programs. In the event that any third-party service contracts are entered into by the GLO
(rather than DRT) then, in such event, DRT shall have the right to consult with the GLO
on any contracts which have an effect on DRT’s ability to comply with the terms of this
Agreement. If at any time during the term of this Agreement DRT shall present to the
GLO objective evidence of any non-compliance by any contractor selected by the GLO,
which non-compliance impairs or affects DRT’s ability to effectively perform its
functions under this Agreement, the GLO shall secure corrective action by contractor in
_ default thereof, up to and including termination.

(f) State and Federal Contracts. The GLO at its option may make available to DRT or
DRT’s subcontractors the ability to purchase goods and services under State Term
Contracts (STC) or Federal Supply Schedules (FSS). If DRT engages in such contracts all
purchases must be made for the exclusive use of the Alamo Complex and in accordance
with the particular terms of the contract.

(g) Information Systems. DRT, using Alamo Funds, shall be responsible for payment of
all necessary expenses related to usage charges, upgrades, maintenance and repair, and
purchase of hardware or software, as is necessary to maintain the information systems for
the Alamo Complex. Any software or hardware information systems which are mandated,
encouraged, or promoted as a result of any action by the GLO, shall be acquired by the
GLO with all costs being an obligation of the GLO.

7.11 Surplus Property

DRT shall submit to the GLO no less than annually, a list of all Equipment (if any) DRT
believes is surplus or is beyond repair. DRT shall cooperate with the GLO in disposing
of such equipment in accordance with applicable state and federal surplus property
disposal laws.
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ARTICLE V1. MISCELLANEOUS
8.01 Notice

All notices required to be made, delivered or given by this Agreement shall be sent as set forth
below:

If mailed to GLO:

Commissioner

General Land Office

PO Box 12873

Austin, Texas 78711-2873

If hand delivered to GLO:

Commissioner

General Land Office

1700 North Congress Ave.
Austin, Texas 78701

With a copy mailed to:

General Counsel

General Land Office

PO Box 12873

Austin, Texas 78711-2873

Or hand delivered to:

General Counsel
General Land Office
1700 North Congress
Austin, Texas 78701

If to DRT:

President General
Daughters of the Republic of Texas
510 East Anderson Lane
Austin, Texas 78752
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With a copy to:

General Counsel

The Daughters of the Republic of Texas
510 East Anderson Lane

Austin, Texas 78752

All notices required to be made, delivered or given by this Agreement shall be in writing
and shall be deemed made, delivered or given (a) if delivered personally, upon delivery,
(b) if delivered by facsimile, upon confirmed receipt, (c) if delivered by same day or
overnight delivery, one (1) day after such notice was sent, or (d) if delivered by certified
or registered mail, postage prepaid, upon three (3) days after such notice was sent. Any
party may give notice of a change of its contact information in accordance with the
foregoing provisions.

8.02 Assignment

Neither this Agreement, nor any provision thereof, shall be assigned (by operation of law
or otherwise), licensed, contracted away or in any manner transferred without the prior
written consent of the parties hereto.

8.03 Governing Law

This Agreement shall be governed by, and construed and enforced in accordance with, the
laws of the State of Texas, without giving effect to the principles of conflicts of law.

8.04 Amendment
This Agreement may not be amended, changed, supplemented, waived or otherwise

modified or terminated, except upon the execution and delivery of a written agreement
executed by the parties hereto.

8.05 Counterparts

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same Agreement.
This Agreement shall not be effective as to any party hereto until such time as this
Agreement or a counterpart thereof has been executed and delivered by each party hereto.

8.06 Entire Agreement

This Agreement constitutes the entire agreement between the parties with respect to the
subject matter hereof and supersedes all other prior agreements and understandings, both
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written and oral, between the parties with respect to the subject matter hereof.

8.07 Severability

Whenever possible, each provision or portion of any provision of this Agreement will be
interpreted in such manner as to be effective and valid under applicable law, but if any
provision or portion of any provision of this Agreement is held to be invalid, illegal or
unenforceable in any respect under any applicable law or rule in any jurisdiction, such
invalidity, illegality or unenforceability will not affect any other reformed, construed and
enforced in such jurisdiction as if such invalid, illegal or unenforceable provision or
portion of any provision had never been contained herein.

-8.08 No Partnership

Nothing in this Agreement shall be deemed or construed by the parties, or by any third
party, as creating the relationship of principal and agent, partnership, joint venture or joint
enterprise between GLO and DRT.

8.09 Benefits

This Agreement is entered into for the sole benefit of GLO and DRT and their respective
successors and permitted assigns. Nothing in this Agreement shall be construed as giving
any benefits, rights, remedies or claims to any other person, firm, corporation or other
entity, including, without limitation, the general public. Further, nothing herein shall be
construed as a waiver of any rights which may be asserted by either party, including the
defense of sovereign or governmental immunity.
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IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be executed
and delivered as of the Effective Date. The persons signing below acknowledge that they are
authorized to obligate GLO and DRT, respectively, to the terms and conditions contained herein.

STATE OF TEXAS BY AND THROUGH
TEXAS GENERAL LAND OFFICE
FOR USE AND BENEFITQF THE ALAMO

\Z ZZ\ZD\I

E. Pajterson , DATE
Commissidner General Land Office

50
GLO General Counsel

DAUGHTERS OF THE REPUBLIC OF TEXAS INC.

R De cember 16,004

“Karen Thompson - DATE
President General

Recording Sécretary General

BY ﬁ/]\x/tﬂé/ Mw/m&/\

Meflnda Navarro
Alamo Committee Chair

Madge Roberfs
Library Committee Chair
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APPROVED AS TO FORM:

By DY\/\ AJ’Q&L

Jim{Ewbank =
GenerallCounsel DRT
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THE STATE OF TEXAS §
: §
county oF TrowlS §

Before me, the undersigned, a Notary Public, on this day personally appeared Karen R.
Thompson President General of the Daughters of the Republic of Texas (DRT), known to me to
be the person and officer whose name is subscribed to the foregoing instrument and
acknowledged to me that the same was the act of The DRT and that she has executed the same as
the act of such entity for the purpose and consideration therein expressed, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this 24 i day OfM

2011.

Y A STEPHME CRENSHAW
§ NOTARY PUBLIC State of Texas
M State of Texas .
Wl e Oepeta)

Printed Name —
My commission expires: (ﬂ / 20/3
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THE STATE OF TEXAS  §
COUNTY OF TRAVIS §

Before me, the undersigned, a Notary Public, on this day personally appeared Mary
Carmack, Recording Secretary General of The Daughters of the Republic of Texas (DRT),
known to me to be the person and officer whose name is subscribed to the foregoing instrument
and acknowledged to me that the same was the act of The DRT and that she has executed the
same as the act of such entity for the purpose and consideration therein expressed, and in the
capacity therein stated.

. GIVEN UNDER MY HAND AND SEAL OF OFFICE on this ;2&'““« day of

~.

\ e e, 2011,

.“'M‘Notary/ljublic i%nd for
State of Texas

LOIS E. GARDNER

MY COMMISSION EXPIRES '
Soplember 18, 2016 § \Q\-s T O PRMANER
Printed Name '
My Commission Expires: aq\1% \oo\s”




EXHIBIT A — Alamo Complex Property
Inventory
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EXHIBIT B - H.B. No. 3726 82" Regular Legislative Session, State of Texas 2011

Chapter 1046

H.B. No. 3726
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AN ACT

-yelating to the preservation and maintenance of the Alamo by the

General Land office.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter €, Chapter 31, Natural Resources
Code, is amended by adding Section 31.0515 to read as follows:
Sec. 31.0515. DUTIES RELATED TO THE ALAMO COMPLEX. The land

L e e e e

office shall:

(1) employ staff necessary to preserve and maintain
the Alamo complex and contract for professional services of
qualified consultants; and

- (2) prepare an annual budget and work plan, including
preservation, future construction, and usual maintenance for the
Alamo complex, including buildings on the Alamo property, their

contents, and their grounds.
SECTION 2. Chapter 31, Natural Resources Code, is amended

by adding Subchapter I to read as follows:
~ SUBCHAPTER I. THE ALAMO COMPLEX
Sec. 31.451. PRESERVATION AND MAINTENANCE OF ALAMO. a

The Alamo complex is under the jurisdiction of the land office. The
land office is responsible for the preservation, maintenance, and
restoration of the Alamo complex and  its contents and the
protection of the historical and architectural integrity of the

exterior, interior, and grounds of the Alamo complex.




H.B. No. 3726

(b) Bny power or duty related to the Alamo complex formerly
vested in any othey state agency or entity is vested solely in the
land office. ‘

(¢c) Notwithstanding any other law, the land office is not
required to comply with state purchasing law in carrying out its
duties undex this gubchaptez.

(d) The land office may participate in the establishment of
and partner with a qualifying nonprofit organization the'gurposes
of which include raiging funds for or providing services or other-
benefits for the preservation and maintenance of the Alamo complex.
The land office may contract with the organization for the

pexformance of any activity.
Sec. 31.452. ASSISTANCE FROM STATE PRESERVATION BOARD. The

land office may consult with the State Preservation Board in the

performance of duties under this subchapter. On request of the land
office, the State Preservation Board shall assist the land office

with the land office's duties relating to the Alamo comg‘ lex.
Sec. 31.453. AGREEMENT WITH DAUGHTERS OF THE REPUBLIC OF

TEXAS. (a) ‘The land office shall enter into an aqreement with the
Daughters of the Republic of Texas for the management, operation,
and financial support of the Alamo complex. ‘

{b) The agreement at a minimum must:

{1) detail the expectations and goals of the land
office _and the Daughters of the Republic of Texas, including the
transfer of any state money held in trust for the Alamo by the
Daughters of the Republic of Texas and the property described in
Subsection (d); ’
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H.B. No. 3726
(2) outline the management and operation of the Alamo

complex;

(3) establish management standatds;

{4) giovide for oversight by the land office;

(5) address funding and payment for costs;

(6) address equipment;

(1) establish insurance requirements;

{8) address compliance with local, state, and federal
building and operation laws;

(9): address construction, maintenance, and regaix';

(10) establish the term of the agreement;

(11) require submission of financial information from
the Daughters of the Republic of Texas, excluding chapters of the
organization;

(12) address ownership by this state of the Alamo
complex and its contents;

(13) _include a dispute resolution process;

(14) provide that the laws of this _state govern the
agreement; and

’ (15) include notice reguirements.

{c) The land office may enter into the agreement ;emired by
Subsection (a) only if the Daughters of the Republic of Texas is a
properly formed nonprofit corporation in this state in accordance
with Section 2.008, Business Organizations Code, and is exempt from
income taxation under Section 501(c)(3), Internal Revenue Code of

(d) All property received by the Daughters of the Republic
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of Texas in its capacity as custodian or trustee of the Alamo for
the benefit of the Alamo is subject to the requirements of this
subchapter and the agreement required by this section,
Sec. 31.454. THE ALAMO COMPLEX ACCOUNT. (a) The Alamo
complex account is a separate account in the general revenue fund.
(b) The account consists of:
(1) transfers made to the account;
(2) fees and other revenue from operation of the Alamo

complex;

{3) qgrants, donations, and bequests from any souxce
designated for the benefit of the Alamo complex; and

(4) income earned on investments of money in tl:xe

account.

(c) The land office may accept a gift, grant, or bequest of
money, securities, services, or property to carry out any purpose
related to the preservation and maintenance of the Alamo coinglex,
including funds raised or services provided by a volunteer or
volunteer group to promote the work of the land office. All

proceeds under this subsection shall be depogited to the credit of
the account. .

(d) Appropriations to tﬁe land office for the Mrvation,
operation, or maintenance of the Alamo complex shall be deposited
to the credit of the account.

(e) The land office may use money in the account only to
administer this subchapter, including to support the preservation,
repair, renovation, improvement, expansion, equipping, operation,
or maintenance of the Alamo complex or to acquire a historical item
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appropriate to the Alamo complex.

(f) Bny money in the account not used in a fiscal year
remains in the account. The account is exempt from the application
of Section 403.025, Government Code. '

Sec. 31.455. ALAMO PRESERVATION ADVISORY BOARD, (a) The
1and office may establish an Alamo Preservation Advisory Board to
provide advice, proposals, and recommendations to:

(1) promote and support the Alamo complex;

(2) provide the resources and support necessary to
advance the understanding and education of current and future
generations on the historical significance and factual record of
the Alamo complex;

(3) inspire virtues of honor and Texas pride;

(4) preserve the memory and achievement of individuals
who sgrved at the Alamo and provide a fitting tribute to the heroism

of the people who paid the ultimate sacxifice for freedom and of the

noble men and women cof this state who have served in the armed

forces or died while serving in the armed forces to ensure the
freedom of the people of this state;

(5) promote and provide for _the preservation,
perpetuation, appropriate publication, and display of manuscripts,
books, relics, pictures, oral histories, and all other items and
information related to the history of the Alamo complex and of this

‘state that preserve the historical character of the Alamo shrine;

and

(6) promote, counsel, and provide support to

governmental and private organizations that are committed to
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objectives similar to the objectives described in this subsection.

(b) The advisory board is composed of:

{1) the commissioner or the commissioner's desianee,
who serves as the presiding officer of the advisory board;

{2) a designee appointed by the governor;

3) the president general of the Daughters of the

Republic of Texas;

(4) the current Alamo chairperson of the Daughters of
the Republic of Texas;

{5) the immediate past Alamo chairperson of the
Daughters of the Republic of Texas;

{6) the Alamo curatoxr;
7) one representative of the Texas Historical

Commission;
8 the president of the Bexar County Historical

commission; and
(9) one representative who serves as a member of the

City of San Antonio Office of Historic Preservation.

(c) Subject to approval by the advisory board, the advisory
board may include nonvoting members, who as jndividuals or as
representatives of institutions, are interested in the purposes for

which the advisory board was established.
SECTION 3. Section 2203.003(a), Government Code, is amended

to read as follows:
{a) The Daughters of the Confederacy, Texas Division, and
the Daughters of the Republic of Texas each may charge admission to

state property over which each organization has custody or control.
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SECTION 4. The following are repealed:

{1) Article 6394, Revised Civil Statutes of 1911; and

(2) Chapter 7, General Laws, Acts of the 29th
Legislaturé, Regular Session, 1905.

SECTION 5. (a) If the General Land Office and the
Daughters of the Republic of Texas have not entered into the
agreement required by Section 31.453, Natural Resources Code, as
added by this Act, before January 1, 1012. on that date the
following are transferred to the land office:

(1) all powers and duties of the Daughters of the
Republic of Texas relating to the Alamo complex;

(2) all unobligated and unexpended funds graﬂted to
the Daughters of the Republic of Texas and designated for the
benefit of the Alamo complex;

(3) all equipment and property acquired with state
money by the Daughters of the Republic of Texas and used for the
administration of or related to the Alamo complex; and

(4) all files and other records of the Daughters of the
Republic of Texas kept by the organization regarding the Alamo
complex.

(b) The Daughters of the Republic of Texas may agree with
the General Land Office to transfer any property of the Daughters of
the Republic of Texas to the General Land Office before January 1,
2012, to implement the transfer required by this Act. ‘

(c) Notwithstanding any other law, unless otherwise

provided pursuant to a contract entered into under Section 31.453,
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Natural Resources Code, as added by this Act, the Daughters of the
Republic of Texas shall continue to perform functions and
activities related to the Alamo and granted by Chapter 7, General
Laws, Acts of the 29th Legislature, Régular Session, 1905, until
January 1, 2012, and the former law is continued in effect for that
purpose. |

SECTION 6. This Act takes effect September 1, 2011.




H.B. No. 3726

amd. N

President of the Senate

1 certify that H.B. No. 3726 was passed by the House on April
21, 2011, by the following vote: Yeas 148A, Nays O, 1 present, not
-voting; that the House refused to concur in Senate amendments to
H.B. No. 3726 on May 19, 2011, and requested the ‘appointment of a
conference committee to consider the differences between the two
houses; and that the House adopted the conference committee report

on H.B. No. 3726 on May 29, 2011, by the following vote: Yeas 144,

Nays 3, 2 present, not voting. ;




H.B. No. 3726

I c'ertify that H.B. No. 3726 was passed by the Sénate, with
amendments, on May 17; 2011, by the following vote: Yeas 31, Nays
0; at the request of the House, the Senate appointed a conference
committee to consider the differences between the two houses; and
that the Senate adopted the conference committee repoxt 6n H.B. No.

3726 on May 29, 2011, by the following vote: s 31, Nays O.

Secretary\éf the Senate

VM)

Date

Governor

FILED IN THE OFFICE OF THE
8| ARY OF STATE
0'CLOCK

SN W

Secretary of State

10
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EXHIBIT C — TRADEMARK AGREEMENT

TRADEMARK AGREEMENT FOR THE ALAMO

This Trademark Agreement for The Alamo (the “Agreement”) is made and entered
into effective as of the 26" day of July, 2010 (the “Effective Date”) by and between
The Daughters of thec Republic of Texas, a Texas non-profit corporation (the “DRT"),

and the
State of Texas (“State™), acting by and through its agency, the Texas General Land

Office (“GLO”).

In consideration of the premises and the mutual covenants and agreements contained
herein and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:

RECITALS

A. In acts in 1905 and 1911, the State legislature designated the property donated by
DRT to the State of Texas now commonly known as the Alamo, to be held in the custody and
care of the DRT, including, but not limited to, the Alamo Shrine, the Long Barrack and the
grounds and gardens (the “Alamo Complex™);

B. The State legislature by House Bill No. 3726 Sec. 4 82" Legislature 2011 repealed
the acts of 1905 (Chap. 7, Generals Laws of the 20" Legislature, Regular Session, 1905, and
1911, Article 6394, Revised Civil Statutes of 1911, effectively removing the DRT from the
custody and care of the Alamo Complex;

C. The State legislature by House Bill 3726 Sec. 3.451 placed the Alamo Complex under
the jurisdiction of the GLO to be responsible for the preservation, maintenance and restoration of
the Alamo Complex and its contents and the protection of the historical and architectural
integrity of the exterior, interior and grounds of the Alamo Complex;

D. The State legislature by House Bill 3726 Sec. 31.453 directed the GLO to enter into
an agreement for the DRT for the management, operation and financial support of the Alamo
complex under a written agreement to be concluded no later than December 31, 2012 (“DRT
Agreement™);

E. On October 13, 2009, the DRT filed U.S. Trademark application No. 77/847.,556 (the
“DRT Application™) for the mark THE ALAMO that it uses solely as custodian and trustee for
the State in connection with the public museum that DRT created, and has continuously operated
on the Alamo Complex, which DRT Application the State has opposed via Opposition No.
91195781 (the “Opposition™);

F. On July 26, 2010, the State filed U.S. Trademark application No 85/092.869 (‘State
Application”) for the mark THE ALAMO that it owns through both its ownership of the Alamo

complex and through the use of the mark by the DRT solely as custodian and trustee for The
State, for services as follows;
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Museum services, namely, exhibiting to the public a historic sitc
Guided tours of a historic site

Retail gift shop services

Vending of souvenirs

G. As of the Effective Date, the DRT acknowledges the ownership of the State in the
marks THE ALAMO and ALAMO and the validity and enforceability of the State Application.
the resulting registration and other proprietary rights in the names “The Alamo” and “Alamo.”
and the goodwill symbolized by those names;

H. Both the State and DRT desire to place in the State all right. title and interest in and
to the marks THE ALAMO and ALAMO and certain other intellectual property rights that may
have been owned or claimed by the DRT;

I. Both parties desire the DRT Application and the State Application be granted as
registrations to the State to insure that complete ownership is unified and resolved in the State for
the marks THE ALAMO and ALAMO;

J. As of the Effective Date, all right, title and interest in or relating to the marks THE
ALAMO and ALAMO and certain other intellectual property rights that may be previously
owned or claimed by the DRT will be solely owned by the State and licensed back to DRT
pursuant to the terms of this Agreement.

1. ACTION WITHIN THE TRADEMARK OFFICE

1.1 Amendment of the DRT Application. DRT and the State shall promptly cause to
be filed with the U.S. Patent and Trademark Office a consented motion to amend the DRT
Application to have the applicant listed as “The Daughters of the Republic of Texas, a Texas
non-profit corporation, as custodian and Trustee for the State of Texas” (the “Amendment”).

1.2 Withdrawal of the Opposition. Promptly upon the filing of the Amendment. the
State shall withdraw the Opposition and the DRT shall consent to the withdrawal ol the

Opposition.

1.3 No Opposition by the DRT. The DRT covenants and agrees not Lo opposc the
State Application, not to petition to cancel any registration granted on the State Application and
not to oppose or cancel any state, federal or foreign application or registration filed or obtained
on behalf of the State or any of its agencies on any of the Trademarks (as defined in Section 2.1

below).

1.4  State Prosecution of DRT Application. Upon the filing for recording of the
Trademark Assignment as provided in Section 2.3, the State will assume and direct the
prosecution of the DRT Application through counsel of its selection.
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2. ASSIGNMENT OF RIGHTS

2.1

22

Definition. As used in this Agreement, “Trademarks™ shall mean. collectively:

@ the names “The Alamo” and “Alamo” and all names. logos. embliems
appearing in all trade names, trademarks, service marks and proprictar
designations, as words, fonts and designs and in all stylized forms. logos.
emblems, symbols and colors (and copyrights contained therein), and the
goodwill symbolized thereby, including, but not limited to:

(1) Alamo

(2) The Alamo

(3) Allies of the Alamo

(4) Tour de Alamo

(5) The Alamo and Roof Line logo shown in Exhibit B attached and made part
hereof

(6) 175 Anniversary Battle of the Alamo Logo as shown in Exhibit C attached
and made a part hereof

(7) Alamo Kids

(8) Battle of the Alamo

(9) Remember the Alamo

(10) First Saturday at the Alamo

(11) Texian Court Day

(12) Alamo Day Camp

(13) Alamo Art Show

(14) Alamo Young Couriers

(15) Agua Del Alamo, U.S. Registration No. 2,497,551

(16) The Alamo Network

(17) All names, graphics and artwork in or on all goods, their labels and

packaging for sale now or in the past in the Alamo Gift Shop in which the DRT

has trademark rights, trade name rights, copyright, license or a proprictary

interest, and the molds and plates for making them.

(b)  all representations, copyrights, trademarks and images of the facade of the
building previously housing the mission church and now open to the public as a
shrine now or hereafter owned, used, created or adopted by or for the DRT or the
State referring or relating to the Alamo complex, including common law rights,
any state and federal applications and registrations thereof, including, but not
limited to, the DRT Application and the State Application.

Assignment of Trademarks and Licenses. As of the Effective Date, DRT does

hereby assign, grant, convey and transfer to the State, its successors and assigns all of DRTs
right, title and interest in and to the Trademarks and all licenses and private label agreements for
the use of the Trademarks, the associated goodwill, the rights accruing through the past usc ol
the Trademarks made by the DRT and its agents and licensees and the right to sue for past
infringement of, or injury to, the Trademarks. '
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23  Recordation of Trademark Assignment. To make of record the assignment of any
applications and registrations included in the assignments contained in this Section 2, upon the
execution of this Agreement, the DRT shall execute and deliver to the GL.O the Trademark
Assignment attached hereto as Exhibit A. The State will arrange for recording of the Trademark

Assignment.

2.4  Websites Assignment. The DRT does hereby assign, grant, convey and transfer
_ to the State of Texas, its successors and assigns (“Websites™):

(a) all of the DRT’s right, title and interests to the copyright and all exclusive rights to
the text, artwork, graphics, video and audio on the current (at time of termination) and all past
websites pertaining to the Alamo complex, including, but not limited to. the website at
www.thealamo.org

(b) the content of the current websites (at the time of termination) and of all past
websites pertaining to the Alamo complex and operated by or for the DRT, including but not
limited to, the website at www.thealamo.org

(c) all agreements in the name of the DRT, its subsidiaries or affiliates, pertaining 10
such websites including, but not limited to, all hosting agrcements and all developer agreements

(d) the domain name <thealamo.org> and all other domain names reflecting the names
“alamo” or “the alamo” that are registered or controlled by the DRT or its affiliates, including,
but not limited to, <alliesofthealamo.com>, <alliesofthealamo.net>, <allies of the alamo.org>,
<alliesofthealamo.info>, and <alliesofthealamo.us>. :

2.5 Warranty and Representation. The DRT hereby makes warranties and
representations that survive execution and delivery of this Agreement that:

(@ The Trademarks are frec and clear of any and all security interests, liens,
encumbrances, claims or assessments whatsoever.

(b) The DRT has not taken and will not take any action inconsistent with the terms of
this Agreement. '

(c) The DRT has obtained all necessary and advisable resolutions and taken other steps
to obtain the approval to enter into this Agreement by its Board of Management and all power
and authority required by law to enter into this Agreement.

(d) The DRT has the right, power and auihority to enter into this Agreement.

(e) " The DRT is not a party to any currently enforceable license, right or authority
granted to any other person or entity to use or display the Trademarks, or any of them.
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2.6  Further Assurances. The DRT further hereby covenants and agrees that it will, at
any time, upon request, execute and deliver any and all papers that may be necessary or desirable
to perfect the right, title or interest in and to the Trademarks and Websites to the State. its

successors and assigns.

2.7  Adequate Consideration. The DRT admits and agrees that the resolution of the
dispute over trademark ownership, the resolution of the Opposition, the mutual covenants herein
and being relieved of the burden of filing trademark applications and filing suit for enforcement
of the Trademarks provided in Section 4 arc sufficient and adequate consideration tor the
assignment to the State of the Trademarks as provided herein.

3. GRANT OF LICENSE

3.1  Grant. Upon the terms and conditions set forth in this Agreement and effective
July 26, 2010, the State hereby grants to the DRT a royalty-free, nontransferable and non-
exclusive license and right in the United States and worldwide to the Trademarks and Websites
and the goodwill symbolized thereby for use in connection with the operation, maintcnance,
development, promotion, advertising and merchandising of the Alamo complex as defined in the
Management Agreement between the DRT and the GLO (“License™). All monies obtained by
DRT from the use of the Trademarks and sublicensing shall only be used for the operation,
preservation, and maintenance of the Alamo complex.

3.2  Rights Reserved by the State. The State reserves the right for itself to use and
grant licenses, rights and authority to use the Trademarks and Websites except as granted non-
exclusively to the DRT under Section 3.1. As examples, and not limitations, the State shall have
the sole right to use the Trademarks and grant licenses, rights and authority to usc the

Trademarks:

(a) in the advertising and promotion of tourism in the State of Texas. history of the State
and in informational material about the State.

(b) in the sale, offer for sale and promotion of goods in museums and facilities owned or
operated by the State under the Trademarks

(¢) by a charitable foundation approved by the GLO to raise funds for the preservation
and maintenance of the Alamo.

3.3  Sublicensing. With the prior written approval by the State by and through the
GLO, the DRT shall have the right to grant sublicenses for the rights granted in Section 3.1 to
others upon execution of a sublicense agreement that includes all the terms of this Section 3.
The DRT shall give written notice to the GLO of the desire to grant a proposed sublicense along
with the complete text and exhibits of the proposed sublicense agrecment. The GLO shall be
deemed to have approved any proposed sublicense if the GLO has not provided the DRT a
written objection within ten (10) calendar days of the receipt by the GLO of the approval request.
The DRT shall have no right to grant naming rights to third parties relating to the AMamo
complex. The DRT shall provide a copy of each executed sublicense agreement o the GLO
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within ten days after final execution. All monies obtained by the DRT from the sublicensing of’
the Trademarks shall only be used for the operation, preservation, and maintenance of the Alamo
complex.

3.4  Quality Control. Before public display or commercial use, the DRT shall submit
to the GLO for approval written notice and true copies of the artwork for all new and modified
emblems, logos, symbols and indentifying marks that incorporate any of the Trademarks
proposed to be used by the DRT or its sublicensees on, or in connection with, the promotion or
advertising of goods or merchandise. The GLO shall be deemed to have approved any proposed
artwork if the GLO has not provided the DRT a written objection within ten (10) calendar days
of the receipt by the GLO of the approval request. The DRT shall offer to the public all services
at the Alamo complex at a level of service commensurate with the historical significance of the
Alamo and as a shrine to the heroes of Texas who died there. Upon reasonable notice, the DRT
shall allow the GLO, the State and its agencies to inspect, photograph and test the Alamo
complex, its equipment and buildings and the goods and services offered under the Trademarks.
Upon request and reasonable notice, the DRT shall provide to the GLO one sample of all the
goods and merchandise sold, offered for sale, or distributed under the Trademarks by the DRT or
its sublicensees. All goods and merchandise sold, offered for sale or distributed under any of
the Trademarks by the DRT or its sublicensees must be of a quality approved by the GELO. The
DRT shall comply with all the provisions of this Section 3.4 and shall not license. use or display
the Trademarks except as authorized by this Agreement.

3.5  Non-Exclusivity. Although this license is nonexclusive, it is agreed by the partics
that the State will not license the Trademarks and Websites to any other licensec or entity that
would materially interfere with or compete with the DRT’s merchandising rights under this

Agreement.

4. REGISTRATION AND ENFORCEMENT

4.1 Registration. The State, at its sole cost, shall have the authority, but not the
obligation, to file for trademark registrations covering the Trademarks, to prosecute them to
issuance, and to maintain any resulting registrations, all of which will list the State as the

applicant and owner.

42 Infringement. The State shall have the sole right and authority to institute and
maintain suit against others for infringement and dilution of the Trademarks. The DRT may
request and recommend to the State that such a suit be filed, but the State shall have the
discretion for filing a suit or not filing a suit. The State and the DRT shall each have the right to
take such action as is necessary or advisable to suppress infringement of the Trademarks and to
oppose the registration by others of colorable imitations of the Trademarks. The State and the
DRT shall engage in reasonable cooperation and notice to each other in taking such actions. The
DRT shall give prompt written notice to the GLO of all instances of material infringement by
others of the Trademarks, or any of them.

4.3 Cooperation. At the State’s request, the DRT shall cooperate with the State and
shall in general take such action as is necessary or advisable to facilitate the State’s procurement.
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and maintenance of the Trademarks, trademark registrations and copyright registrations in the
United States and worldwide, including timely executing all powers of attorney, applications,
declarations, affidavits, and other like papers.

S. TERM AND TERMINATION

5.1 Term. The term of the license granted in Section 3.1 (the “Term™) shall begin on
July 26, 2010 and shall continue until the end of the term for services under the DR
Management Agreement and shall terminate:

(@) On the effective date stated in a written notice of termination to the DR'T by the
GLO for material and uncured breach of the obligations of the DR under this
Agreement or any extension or renewal thereof. Provided however the DRT shall have
a 30 day right to cure and if after 30 days from notice of termination the breach of the
obligations of the DRT remain uncured the dispute resolution process scl torth n
Section 6 hereof shall be initiated and completed.

(b) Upon the termination date stated in the DRT Management Agreement and any
extension or renewal thereof

5.2 Effect of Termination. Upon the termination of the license, the provisions of
Sections 3 and 4 shall automatically terminate and be of no further force or effect, and such
license together with all sublicenses of the Trademarks shall revert to the GLO as licensor in
place of DRT until a successor primary license shall be approved and issued by the GLO. Lach
sub-licensee then shall make application to the successor licensee for renewal of its sublicense.
The State shall not be responsible or liable for any damages, costs or expenses incurred by the
DRT or any third party because of the termination. All other provisions of this Agreement shall
survive termination of the license. '

6. DISPUTE RESOLUTION

A Party may send notice of a request for negotiation of a dispute arising out of or relating
to the Agreement, setting forth the details of the dates, persons involved and nature of the
dispute. The parties agree to attempt in good faith to resolve the dispute promptly by confidential
negotiations between the Chief Clerk of the General Land Office and the President General of
the DRT, both with authority to settle the dispute. All such negotiations shall be treated as
compromise and settlement negotiations under the relevant rules of evidence.

If the matter in dispute has not been resolved within twenty days of a party’s request for
negotiation, the parties shall endeavor to settle the dispute by non binding mediation. In such
event the requesting party shall notify the other and a mediator acceptable to the GLO and the

DRT will be selected.

During the time period set forth above these procedures shall be the sole and exclusive procedure
for resolution of disputes between the parties arising out of or relating to this Agreement. Cost of
the mediation shall be borne equally by the parties. The dispute resolution process provided for
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in Chapter 2260 of the Texas Government Code must be used by the GL.O and the DRT o
attempt to resolve all disputes arising under this Agreement.

Each party shall continue to perform its obligation under this Agreement pending linal resolution
of any dispute arising out of or relating to this Agreement unless to do so would be impracticable
or impossible under the circumstances.

7. MISCELLANEOUS

7.1  No Assignment. DRT shall not assign this Agreement, the license granted herein.
any permitted sublicenses or any rights granted to DRT herein or delcgate any obligations taken
by the DRT herein without the prior written consent of the State, which consent shall be in the

State’s sole discretion.

79 Notices. All notices and other communications required or permitted to be given
hereunder shall be in writing and hand delivered or mailed by certified mail (return receipt
requested) or sent by any means of ¢lectronic message transmission with delivery confirmed, or
by overnight courier service to the parties at the following addresses (or at such other addresses
for a party as shall be specified by like notice) and will be deemed given on the date on which

such notice is received:

If to DRT: Daughters of the Republic of Texas
Attn: DRT Alamo Committee Chair and
President General
300 Alamo Plaza
San Antonio, Texas 78299

If to The State: Texas General Land Office
Attention: General Counsel
Stephen F. Austin Building
1700 North Congress Ave
Austin, TX 78701

7.3  Entire Agreement. This Agreement constitutes the entire agreement of the parties
and supersedes any and all other understandings and agreements between the parties with respect
to the subject matter hereof and no representation, statement or promise not contained herein

shall be binding on either party.

7.4  Amendment. This Agreement shall not be amended or otherwise modified except
by a written agreement dated subsequent to the date of this Agreement and signed on behalf of
the parties by their respective duly authorized representatives.

7.5  Governing Law. This Agreement and the rights and obligations ol the partics

hereto shall be interpreted, construed, and enforced in accordance with the laws of the State of
- Texas, without reference to its conflict of laws provisions.
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7.6  Counterpart Agreements. This Agreement may be executed by facsimile
signatures, as well as in multiple counterparts, which, when signed, shall be as effective as if all
of the parties had signed one original of this Agreement.

7.7  Recitals. The recital clauses in the preamble to this agreement are valid and
enforceable rights, obligation, representations and admissions that are fully a part of this
Agreement. ‘

IN WITNESS WHEREOF, the parties have hereunder executed this Agreement on the
dates proximate the signatures below to be effective as of the Effective Date as noted in Scetion

5.1.
THE DAUGHTERS OF THE REPUBLIC OF TEXAS

By: (W [y; DI phd >

Name: Karen R. Thompsof
Title: President General
Date Signed: /A4 //

Title: cretary General
Date Signed: /7~ 52‘“//

/ ?
By: //77/1 /€~///
Nanm&: KMelinda Navarro
Title: Alamo Committee Chair

Date Signed: //~ &/~ /

STATE OF TEXAS

By: Texas General Khnd Office

By:
Larry L. Laine
Deputy Land Commissioner
And Chief Clerk )

Date Signed: l 1 ) 4
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EXHIBIT A
. TRADEMARK ASSIGNMENT

This Trademark Assignment (thc “Assignment”) is made and entered into effective as of the
26" day of July, 2010 (the “Effective Date”) by and between The Daughters of the Republic of Texas.
as custodian and trustee for the State of Texas, a Texas non-profit corporation (the "DRT™). and The
State of Texas, acting by and through The General Land Office (“The State™).

WHEREAS, DRT claims to be the owner of the trademark applications and registrations listed
below, either in its own name or as custodian and trustee for The State (collectively, the “Trademarks”).
and has assigned them as Of July 26, 2010 to the State per that certain Trademark Agreement for the

Alamo executed herewith:

Trademark Appl. No. Appl. Date Reg. No. Reg. Date
THE ALAMO 77/847,556 QOct. 13, 2009 n/a n/a
AGUA DEL ALAMO & Design | 75/746,698 Jul. 7, 1999 2,497,551 Oct. 16, 2001

WHEREAS, the DRT and The State desire to execute this Assignment to record the assignment
of the Trademarks with the U.S. Patent and Trademark Office;

NOW, THEREFORE, in consideration of good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, as of July 26, 2010, the DRT has sold, assigned and
transferred, and does hereby sell, assign and transfer to The State, its successors and assigns all of DRT"s
right, title and interest throughout the world in and to the Trademarks, any applications filed or to be filed
thereon, and any registrations and renewals granted or to be granted thercon, and their associated
goodwill and the right to sue for past infringement and other injury thereto.

IN WITNESS WHEREOF, DRT has caused this Assignment to be exccuted as of July 26. 2010

DAUGHTERS OF THE REPUBLIC OF TEXAS

By:%jw /FL%W -

Sl

Name: Karen R. Thompso'n”
Title: President General

Date Signed: /- Y 17/

1oy Carrack
Title: Recording Secretary General
Date Signed: //. s£-/{

Yy

By: /@,,Z—[é [ /42
+"Wathe: Melinda Navarro

Title: Alamo Committec Chair

Date Signed: /- el
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THE STATE OF TEXAS §
§
§

— .
COUNTY OF ___\ N

Before me, the undersigned, a Notary Public, on this day personally appeared Karen R.
Thompson , President General of the Daughters of the Republic of Texas (DRT), known to me to be the
person and officer whose name is subscribed to the foregoing instrument and acknowledged to me that the
same was the act of The DRT and that she has executed the same as the act of such entity for the purposc
and consideration therein expressed, and in the capacity therein stated.

LOIS E. GARDNER - Mt g AN
MY COMMISSION EXPIRES | 'y Public\n and for
September 18, 2015 ; )

THE STATE OF TEXAS

—_— .
COUNTY OF _\ A0

Before me, the undersigned, a Notary Public, on this day personally appeared Mary Carmack .
Recording Secretary General of the Daughters of the Republic of Texas (DRT), known to me to be the
person and officer whose name is subscribed to the foregoing instrument and acknowledged to me that the
same was the act of The DRT and that she has executed the same as the act of such entity for the purpose
-and consideration therein expressed, and in the capacity therein stated.

§
§
§

A,
Y, fjl';

SO MycouMSSONBXREs || Notary Public in any for
A Septomber 18, 2015 ' _ State of Pexas

THE STATE OF TEXAS §
. §
COUNTY OF __\ s §

Before me, the undersigned, a Notary Public, on this day personally appeared Melinda Navarro.
Alamo Committee Chair of the Daughters of the Republic of Texas (DRT), known to me 1o be the person
and officer whose name is subscribed to the foregoing instrument and acknowledged to me that the samv
was the act of The DRT and that she has executed the same as the act ol such entity for the purpose aind
consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on dayw

LOIS E. GARDNER

MY COMMISSION EXPIRES
18,2015
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Exhibit B
The Alamo and Roof Line logo
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Exhibit C
175" Battle of the Alamo Logo
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EXHIBIT E — GLO Capital Improvements List

Texas General Land Office
State Real Property

The Alamo Property List

San Antonio, TX 78205

The Alamo Grounds 300 Alamo Plaza 4.162 acres | N/A
San Antonio, TX 78299 _

Long Barrack Museum | 300 Alamo Plaza N/A 3,683 sq ft
San Antonio, TX 78299

Alamo Chapel 300 Alamo Plaza N/A 5,289 sq ft

4 San Antonio, TX 78299

Alamo Museum 300 Alamo Plaza N/A 7,875 sq ft
San Antonio, TX 78299

Alamo Library 300 Alamo Plaza N/A 10,790 sq ft
San Antonio, TX 78299

Alamo Hall 300 Alamo Plaza N/A 11,023 sq ft
San Antonio, TX 78299

Office and Storage Bldg | 300 Alamo Plaza N/A 1,250 sq ft
San Antonio, TX 78299

New Support Office 300 Alamo Plaza N/A 3,718 sq ft

Bldg San Antonio, TX 78299

Gallaghar House 723 E. Houston 0.203 acres | N/A

Parking Lot San Antonio, TX 78205

Gallaghar House 723 E. Houston - N/A 2,500 sq ft
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